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islamhouse, 


XBajia Ajuiaxy Tocnofly MHpoB. Mnp h ojiaroaiOBCiiHa Ero noc-Tamnncy. 

A 3aTeM: CKa>Ky, a Ajuiax HanejiaeT ycnexoM. 

B HaniH flHH, B03HHKaeT MHoro BonpocoB, no TeMe 3aMy>xecTBa neByimoi 6e3 
pa3pemeHH» OTu,a. 

TeMa nacymnaa n upoojiCMiiaH n MHe xorcjiocb 6 bi noacHHTb stot Bonpoc n yKa3aTb 
Ha to, xax peryjinpyeT stot Bonpoc IIIapnaT. 

1- HajiHMne oneKyHa HBJineTCH CTOJinoM b 6paice 

rinmeT TaKhiia-iiin ajib-XecHH am-LUa{|niM, zia CMHnyeTca na/i hhm Ajuiax, 
(752-829 r.) b CBoen KHnre «Kn(|)a>n ajib-axb»p» 2\66: » «Banu» (oneKyn), nejwemcn 
odnuM U3 cmojinoe (apuanoe) dpannoao npoijecca, Komopbiu ue 6ydem cnumambcn 
npaewibHUM, KpoMe kcik c hum. JJoKaiumejibcmuo na nno Cnoea Ajuiaxa: 

^ ^ 0 t- e ^ ^ s- * ) ** o * * * 

JP&SJ jl ^ 

«ne npennmcmeyume um ebixodunib ia.My.rn: 3a ceoux npemnux Myneeu...». 

Kopan 2: 232. 

... Mecjiu 6bi nceuuame caMou 6buo do3eojieno iaKiuonamb 6paK, mo ue npuiwio 6bi 
omo nopuifanue npennmcmeoeanib um... 

A maK nee xaduc: «Ecjiu i<ai<aH-nu6ydb menmuna ebiudem ia.My.m- 6e3 
pa3peiueHun ee oneKyna, mo ee 6pai< 6ydem He deucmeumejibHbiM» 1 . IJpueodum 
A6y flaeyd, M6h Madnca u am-TupMU3u, CKa3aemuu, mno xaduc xopoiuuu». 

2 - Kto HMeeT HanSoJibmee npaso Ha oneicyHCTBO aesyuiKH? 

rinmeT H6 h KbyaaMa a.ib-MaK,uicii ajib-XaH0ajiH, na CMHJiycica nazi hhm 
Ajuiax, (541-620 r.) b cboch KHnre «ajib-MyrbHHH» 9\355: «rjiaea: CKaia.i: 
«Hau6ojibiuee npaeo na onei<y e eudane ia.My.m- caoOodnou meninunbi, UMeem ee 
omen». ... Ceododnan neeuujima, naudojibiuee npaeo na a bid any ee iUMync, UMeem 
ee omen. Hukuio na pndy c hum ue UMeem smoao npaea (!). 3mo nee cKa3an I4.\ta.\t 
aiu-UIa<puu, omo maK nee pacnpocmpaueHO om A6y Xanu(J)bi. .. HaiuuM doeodoM 
nejmemcH mo, mno peoenoK eceije.io npunadnencum omify. CKa3an Ajuiax: «Mbt 
omeemumi Ha eao MO.ibdy, dapoeanu eMy Haxbw». Kopan 21:90. roeopm 
laKapun: «rocnodu! Odapu Mean npeKpacHbiM nomoMcmeoM». Kopan 3: 37. 
roeopwi HdpaauM: «Xeana Ajinaxy, Komopuu dapoean MHe Ha emapoemu Jiem 
HcMaujia u Hcxam». Kopan 14:39. CKaia.i nocjiannuK Ajuiaxa, da O.iaaoc.ioeum 
eao Ajuiax u npueemcmeyem: «Tbi u meoe UMyipecmeo npiiHad.ie.mume omuy»... A 


1 HocTOBepHOCTb xa/ij-ica no/iTBcp/iwiH HMaM M6 h Ma’HH, HMaM A6y ‘AyaHa, HMaM H6 h ant- 
H>Kay3H h ineilx a:n>-A:ii>6aHH. Cm. «am>-Hpya» 1840. 
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max mce nomoMy nmo, omeif donee noniioi{eiieii ceoeu oijeiiKou (63znndoM) u 
nepeoicuHUHueM (cocmpadamenbnocmbw k donepu). IJoceMy o6H3amenbHO cnedyem 
ezo npednonmenue neped dpyzuMU». 

B cjiynae OTcyrcTBHa OTu,a, npaBO Ha oneKyHCTBO ncpcxoiim k m y >kh h ii a m no 
otli,obckoh jihhhh. no OTuy, 3aTeM, opaxbfl no OTn,y n MaTepn, 3aTeM opaiba no 
OTuy, 3aTeM po/nibic papa no OTuy, 3aTeM cbinoBba po/nibix flaflen no OTuy, n 
TOJibKO b nocjic/nnoio oncpc^b npaBmcjib. 2 


3- HejiaeTCfl jih «a/jajifl» (npaBe/iHOCTb) ycJiOBneM /jjih oneicyHCTBa b Bbi/jane 

3aMyac? 

KaK yKa3biBaiOT YneHbie, 6ojiee npaBHJibHoe MHeHne, sto to, mto «a^aj[H», He 
HBJiac'ica ycJiOBneM npneMJieMOCTn oneKyHa, Ha sto yica3ajiH Tan >Ke h pxp 
IIIa(J)HHTCKHx ynciibix, xoTb b Ma3xa6e h iipoiiHcano, mto sto hbjihctch ycjiOBHeM. 

rinnieT TaKtHfl-^HH ajib-XecHH ain-LUa(|)ini, pa CMHJiyeTca nap hhm Ajuiax, (752- 
829 r.) b cboch KHHre «KH(|iaai ajib-axb»p» 2\70: «3uau, nmo ap-Pa([)uu cKa3an: 
«EonbiuuHcmeo no3dnux yuenux dann tpamey nmo «(pacuKb» (zpemnuK) cmimaemcn 
oneKyHOM. 3mo 6bino MnenueM ap-Payemui»". 

Kan nniueT IHeiix Yiviap h6h Kbapax/jarbH am-LLIa(|)iiii, pa CMHJiyeTca Ha# hhm 
Ajuiax, (yMep b 1355 r.) b cboch KHHre «Mxthjuk|) ajib-Auibax (|ih (})HKbx arn- 
IIIa4)HH»\»Pa3HorjiacHe IUchxob IIIa(J)HHTCKoro Ma3xa6a», CTp. 263: «CjiOBa H6h 
Xa/ivKapa ajib-XattTaMH b KHHre «Tyx(J)a» yKa3biBaiOT Ha to, hio ero BbiSop nan, 
Ha npaBOMOHHOCTb oneKyHCTBa «(J)acHKba» (rpeniHHKa). 3to TaK >Ke mhchhc ajib- 
Tba3ajiH, HMaM aH-HaBami cnHTaji ero xoponiHM mhchhcm b KHHre «Poy#3a», 
TaKyio <J)aTBy ^aBaji H6h ac-Cajiax h aab-Aipan. 3to MHeHne chhibji CHJibHbiM ac- 
Cy6KH, h ero TaK >Ke BbiSpajia rpynna ^pyrax yneHHbix». 

CnpocHJiH HMaMa H33ya-aHHa h6h A6ay-CajiaMa am-LLIa(|)iiii. pa CMHJiyeTca Ha# 
HHM Ajuiax, (578-660 r.). 

Bonpoc: "Cmimaemcn nu deucmeumenbHUM nonenumenbcmeo («eunmm») 
apeiuHUKa («(pacuKba») mu uem? Ecmi maKoeou, onupancb ua ceoe npaeo 
nonenumenbcmea, eudan 3a.\iyo/c ceow nodonenuyio, cmimaemcn nu nododnuu opciK 
deucmeumenbHUM unu uem»? 

Otbct: «Eonee npaeunbuoe Mitenue 3decb, 3mo mo, nmo zpeiunocmb (ueHecmue) - 
«<pucKb», ue eocnpeufaem npaeo nonenumenbcmea e dpaxe, nomoMy nmo 
npaeedHocmb (cnpaeednueocmb) - «adann», 6uno ycmaHoeneno ycnoeueM e 
nonenumenbcmee, dnn nodyucdenim nonenumeneu deucmeoeanib e nonb3y 
nonenumenbcmea (eunmmn) u omcmpanenuH om smozo epeda. Ecmecmeennoe 


2 Cm. «anb-MKbHa» HMaMa am-LU,ep6HHH ain-IIIat|)HH 2\234. 
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nyecmeo ' nonemimejw, nouy.iicdaem ezo k npuoopemenuio Gnaza e 6pai<e u 
oepcmcdeHUH kokozo-jiuGo cpajvia (cmuda) om ca.uozo ceGn om ceoeu nodonennou. 
Tcikum o6pa30M, ecmecmeeHHbiu cmimyji cujibnee, nejvi cmimyji luapuamcKuu " . Cm. 
«KHTa6 ajib-OaTaBa» CTp. 44. 

CKa3an Uleiix Cauun CaSiiK b CBoen XHHre «cDhxbx ac-CyHHa» 2\185: «He 
HejwemcH npaeednocnib - «adcuw», ycjioeueM e nonenumejibcmee, m.K. zpeumocnib 
(Henecmue), ne jiuiuaem npaeocnocoGuocmb na eudany jcimvji/c, KpoMe cjiynan, 
Kozda Henecmue nepexodum zpamufbi uojihou 6e3Hpaecni6eHHOcmu. B 3 mom cjiynae 
nonenumemo ue doeepnemcH mo, nmo naxodumcn nod ezo oneKou, u oh nuiuaemcH 
ceoezo npaea na nonemimejibcmeo». 

JIoKa^aTejibHafl 6asa: 

ncpc^aciCH hto H6h A66ac, na oyner hobojicii hm Ajuiax CKa3an: "Hem 
opuKa, KpoMe kuk c co3uamenbHbiM ("Mypuiud”) oneuyuoM u npaeedubiMU 
("adub") deyMft ceudemennMu" . IIpHBOflHT a#-,Z],apaxbyTHH h anb-EaHxaxbH. 
Xa^HC ^ocTOBepeH xax cnoBa H6 h A66aca, ho xax cjiOBa ot ripopoxa, n a 
6jiarocjiOBHT ero Amiax h npHBeTCTByeT, oh cjiaSbiH, xax CKaaajin ajib-EaMxaxbH h 
afl-flapaKbyTHH. 

Tax >xe ecTb ncpcnawa: "Hem dpaua, KpoMe kuk c co3uamenbUbiM 

("Mypuiud") oneuyuoM u deyMH npaeedubiMU ceudemenuMU. Ecjiu KUKyw mo 
deeyuiuy eudan jarnyw oneuyu Ha Komopuu eu ueuaeucmeu, mo ee 6pa/< 
uedeucmeumeneu". IIpHBOflHT ajib-BanxaxbH. Xa^nc "MayBXbytf)” ot H6h A66aca. 

Tax >xe ecTb nepeflana: "Hem 6pa/<a, KpoMe kuk c oneuyuoM unu 

npaeumeneM. Ecjiu ee eudan jarnym 1 Heco3Hamenbuuu (catpux) ujiu mom, Kino eu 
ueuaeucmeu, mo ee 6pai< uedeucmeumejieu". IIphbo#ht ajib-BanxaxbH. 

B xa^Hce sbho hhct paarpaiiHHCiinc MC/xny ycjiOBHeM npaBCHHOCTH "adajin" b 
CBHHC icJiax, h ycjiOBHeM co3HaTejibHOCTH y onexyHa. Ecjih ot cbhhctcjich 

ipcoycica, hto6 ohh 6buiH npaBe^HbiMH, to ot onexyHa ipcSyciCH 6biTb 
C03HaTejibHbiM (MypniHfl). "Pyiud" y (DaxnxoB (npaBOBeflOB),- oto 

npoTHBonojio>XHoe 6ecco3HaTejibHOCTH. ^pyraa nepe^ana xax pa3 xcho Ha oto 
yxa3biBaeT: "Ecjiu ee eudan jarnym 1 ueco3HamenbHbiu (caipux) ... mo ee opai< 
uedeucmeumeneu". 

B xaflHce penb hhct o "pyuide"- co3HaTejibHOCTH, xax o HexoTopoM xanecTBe y 
onexyHa, xoTopoe roBopnT o tom, hto oh oco3HaeT, b neM ecTb nojib3a 6paxa 
ero noHOiiCMiiOH. 


3 Othobctbo, 6paTCTBo h po/icrao no othobckoh jihhhh. 

4 T.e. 3a6oTa oTna huh 6paTa o 3aMy>KecTBe h oypyineii cv/iboc CBoen /lonepH huh cecipti, 
CTHMynnpyeT ero k 6onee TinaTCJiBiroMy rro/ixo/iy k ee 3aMy>KecTBy, neM 3a6oTa Toro, KOMy piano 
npaBO noneHHTenbCTBa lUapnaTOM (npaBHTeJib, cyffbx), ho oh He CB333H c no^onenHOH, poxiCTBeHHOH 
CB33BK). IlOJICHeHHe nepCBO/IHHKa. 
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HexoTopbie apryMenrbi Ha to hto "adann" He aBjiaeTca ycjiOBHeM b oneKe: 

1) 06mee yKa3aHHe b CjiOBax Ajuiaxa: "CoHeTairre SpaKOM Tex H3 eac, kto 
xojioct, h npaee/iHHKOB H3 HHCJia BauiHX pafxm h paSbiHb". KopaH 
24:32. B hhx oopauiciiHC k oneKyHaM, 6e3 paBipaiiHHCiina MC>x,uy 
npaBC/HibiMH h rpeniHbiMH. 

2) rpeuiHOCTb, He Bocnpemajio npaBO BbiaaBaib 3a\iy>K b npcHMyuicci Bcmibic 
Bexa. (Bo BpeMa cho/ibh>khhkob h TaSHHHOB). 3to xax "HflacMa" npHBOflHT 
HMaM ajib-KacaHH b CBoen KHHre "Ea^an ac-CaHan". 

3) IloTOMy hto npHHHHa onexyHCTBa,- oto poflCTBO, a ycjiOBHe ee oto 
paccyflHTejibHbiH bbijibh. rpeniHbiH poaciBcmiHX mo>xct 6biTb 
paccyam cjicii, h ero rpeniHOCTb He ycrpaiiacT ero paccyairrcjibiiocTb h He 
ycrpaiiacT ero MOTHBau,Hio k 3TOMy, poaciBcmiyio 3a6oTy h occiiokomctbo. 
IlooTOMy yHCiibie tobophjih: "Ecmecmeenubni cnnmyji cwibnee, hcm cnnmyji 
mapuamcKuu". 

4) OcHOBa b floiOBopax oncKynoB,- xcMCTBirrcjibnocTb, noxa He iipnacT 
XioKaaai cjibc i BO Ha ooparnoe. 

5) KpaiiHaa neoSxo^HMOC i b Ha nepeaany npaB Ha onexyHCTBO b Bbiaane 3aMy>x 
aceHHiHH, hx onexyHaM flaace ecjin ohh rpeniHbi. T.x. b 3anpeTe Ha oio, 
CJiO/xnocib h Tpy^HOCTb pjm jiiohch, h oto bjichct 3a co6oh clhc 6ojiee 
onacHbift Bpen h cnopbi (pa36HpaTejibCTBa). IIo npnHHHe ynopcTBa h 
TB epflOCTH rpeniHHXOB-onexyHOB >xcmiiHn, He acejiaBimix OTCTynaTb ot 
CB oero npaBa b Bbiaane 3aMyac cbohx acemiiHH (cecTep, flonepen, 
njieMBHHHH,, BiiyncK), MHorae ma(J)HHTbi 6buiH BbiHyacfleHbi /laBai b (J)aTBbi o 
eocTOBTejibHOCTH onexyHCTBa rpeniHHxa, np% Bpa3pe3 c pacnpocTpaHeHHbiM 
b Ma3xa6e MHeHHeM. 3 to H3-3a HeoSxoaHMOCTH h H3-3a pacnpocTpaHeHHa 
rpexoB cpeflH jnoacm. 

6) B ochobhom, rpeniHHXH xax 6bi ohh He rpeninjiH cbmh, ohh Bee paBHO omciib 
LHcnciHJibiibi b noflxofle h paccyxirrcjibiiocTH b Bonpocax 3aMyacecTBa 
aceHHiHH iiaxoHBLHMxca ilo/x hx onexoM, t.x. b hhx hhcthhxthbho 3ajio>xcno 
to, hto6 ySepcMb hx h ccom ot Bpc,aa h cibiaa. IIooTOMy Mbi nacTO 
iiaSjnoaacM, hto aavxe ecjin OTeu, rpeniHT, ho cboio ucjiOMyapcmiyio aoHb 
Bcerfla xoneT OT#aTb b xopomyio ceMbio, 3a noaxoaamero ero flonepn, 
nopaflOHHoro napHa 5 . 


4- Epax 6e3 pa3pemeHHH oneKyHa 

Cxa3aa Ma/jayiy-aHH H6 h Tchmhhh 6 , pa avnuiyeTca Ha p hhm Ajuiax, (yMep 
b 652 r.) b CBoen XHHre «ajib-Myxappap» 2\153: «EpaK otcempunu 6e3 doeonbcmea 
ee oneKyna u ee codcmeeunoeo coanacun , 6ydem ite deucmeumejibHbm». 

Cxa3aji H6h KbynaMa ajib-MaK/jHCH ajib-XaH6ajiH, pa CMHayeTca nap hhm 
A juiax, b cboch XHHre «ajib-MyrbHHH» 9\378: «rjiaea: CKa3cm: «Ecjiu ee eudaji 


5 B coxpameHHH no MaTepnanaM HaynHon aHCcepTaann aoxTopa AyBaaa anb-AycJ)H Ha TeMy 
"OnexyHCTBO b 6paxe". 3aniHTa auccepTaann nponina b MeanHcxoM HcnaMcxoM yHHBepcnTeTe b 
1403 roay. 

6 BtmaiomHHca HMaM b Xhhohjthtckom Ma3xa6e, Ma/pxay-ana, A6y ant-BapaxaT, A6ayc-CanaM 
h6h A6ayJBiax h6h anb-Xnap h6h TenMnila. flea menxa anb-HcnaMa AxMaaa h6h A6ayn-XajiHMa 
h6h A6ay-CanaMa h6h Tchmuhh. 
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3aMyM.‘ iano-mo (u3 oneKynoe), a dpyzou UMen donbiuee npaeo nem oh, u oh npu 
3hiom nejinemcn «xad3up»- npucymcmeywuyuM 7 u oh He npenamcmeoeaji eii, mo 
maKou 6paK He deucm6umejibHbiii». 3mom eonpoc oxeamueaem mpu no.iomceiimi. 
Odno U3 mix smo mo, mno ecnu ee eudan la.uyDic «dajibnuu oneKyn» e mo epejvm kcik, 
6ojiee «6 jiu3kuu onexyH» hbjihjich npucymcmeyioufUM 8 , u ona coznacwiacb euumu 
3aMV3ic, He cnpocue ezo 9 , mo smom 6pai< ne deucmeumejibnuu. 3mo man o/ce 
nejiHemcH MHenueM aiu-UIa(puu». 

5- IIpenflTCTBHe OTpa (oneKyHa) Ha 3aMyacecTBO /jonepH. 

Hio TaKoe «aai>-A,ii.n>» (iipcimciBHC)? CKa3an H6h KbyaaMa ajib- 
MaKiiicH ajib-XaH6ajiH b cboch KHHre «ajib-MyrbHHH» 9\383: «Cmucji «ajib- 
Ad3Jib» (npenmicmeue)- 3mo 3anpem 3/ceniuune na 6paK c paemm («Ky<pyH») dim 
nee, ecjiu ohu o6a 3/ce.ia/om nocnceHumbcx». 

Hto TaKoe «ajib-Ka(J)aa» (paBHOCTt) b 6paKe? 

3to O'iiiaMaci to, htoo m y >k 6biJi paBHbiM cboch cynpyre b onpoacjicmibix 
OnHCaHHBX, no lIOBOny KOTOpfeIX eCTb pa3JIHHHbie MHCHHfl H B3rJIBflbI yncilbix 
OaK'bHXOB. YHClIblC K OTOMy OTHOCHJIH OHCHb pa3Hbie nOJIO’/KCHHB, B 3aBHCHM0CTH 
OT HX II0IIHMaIIH>1 xa^HCOB H «yp(f>a»- ipanHL[HH, OCOOCiniOC'ICH MeCT, mc OHH 

K «ajib-Ka(j)aa» othochjih: paBeHCTBO b hpohcxo/Khchhh, paBeHCTBO b 6oraTCTBe, 
paBeHCTBO b nojio>KeHHH b oSmecTBe, b paSoTe (npo^eccnn), b (J)H3HOJiorHHecKHx 
ocoocmioc i Hx (BpovKncmibic n He Bpo/Kncmibic H3baHti) n t./i. 

MHorne ynciibic CHHiajin «ajib-Ka(|)aa» ycnoBneM b 6paxe n b cnynae 
nrHopnpoBaHHa oioro, oSbHBjnuiH 6pax He HCHCi BH icjibiibiM. 

Cxa3aji Ma/ia?ay-AHH H6 h Tchmhhh (yMep b 652 r.) b CBoen KHHre «ajib- 
Myxappap» 2\157: «He 6ydem deucmeumejibHbiM 6paK, ecjiu n,ejioMydpennyio 
deeyiuKy eudanib -jaMyo/c 3a epeiumiKa, wiu earn aiooodnyio deeyiuKy eudamb 3a 
pa6a, wiu uozamyio 3a Geduoeo, ujiu donb mopeoeifa eudamb 3a napnn 
3apa6amueaioiije20 dejian «xu()3ica.\ty», um donb xo3mma HedeuotcuMocmu 3a 
npocmozo miiana, ujiu apaoicy 3a ne apaua. Apaubi mcmiomcH paenbuviu dpyz dpyzy, 
a ocmajibHbie napodbi paenu Mecncdy codou.... KbypeiauumKa ne eudaemcH jumvchc 
3a ne Kbypeuiuiima, max cnee kuk xamuMumKa 3a ne xaiuuMuma...». 

IlHHieT Uleiix AG/iyJLiax h6h A6/i\vi-A 3H3 anb-ZlacnGpiin b cbohx 
KOMM eHTapnax k KHHre H6h KbyaaMbi «y ivi^a ajib-cDHK'bx» 2\1270: «- Oneuyn 

7 T.e. He oTcyTCTByeT b stoh MecTHocTH h 70 Hero mo>kho 7ohth, 703bohhtbc3, ohobccthtb ero 06 

3TOM. 

8 T.e. ecnH 7eBynnca BBinuia 3aMy>K h npn stom ee oneicyHOM Ha 6panHOM npopecce 6bm ee po7HOH 
737a no omy, c KOToptiM OHa coBeTOBajiacb h nojiynnna ero 07o6peHHe, ho npn stom ee po7HOH 
otch 6biji >khb h c hhm mo>kho olijto cBasaThCH h bshtb pa3pemeHHe, ho hhkto 3Toro He C7ejiaji, to 

T3KOH 6paK He 7eHCTBHTeJH>HbIH. 

9 BoJiee 6nH3Koro oncKyna. 
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deeyiuKu ue uMeem npaea eudaeattib ee 3a mozo, Ktno ne paeen eu - T.e. e 
npoucxocHcdeHuu, ceo6ode, dozamcmee, sanumuii (npocpeccuu). Tai< kuk nepedaemcn 
om YMapa u6h a.ib-Xammada, da 6ydem doeojien um Anjiax, nmo oh CKa3an: «X 
tanpeiuy dptmu odjiadamejieu npoucxootcdenuH (3HamHocmu, docmoimcme), Kpoxie 
KaK na paenbix dnn mix» 10 . 

OdnaKo neKomopbie ynemie cmunawm, nmo paeencmeo e npoucxon/cdenuu, ceodode 
u dozamcmee, He cnumatomcn ycaoeueM dpcma. Tamm o6pa30M, ecnu deeyiuKa 
doeojibha ceoim dydyufUM cynpyzoM, u um doeonen ee djiuotcaurnuu oneKyu, mo 
maKou 6paK 6ydem deucmeumejibHbiM, daotce ecjiu ee cynpyz ue paeen eu e 
npoucxocHcdeHuu, dozamcmee...». 

Eonee BepHbiM hbjihctch MHeroie mo «ajib-Kac|)aa», He CHHiaciCM ycjiOBHeM b 
6paKe, T.e. ecjin 6paK coctobjicb c yHCTOM Bcex nojioaceHHbix IIIapHaTOM ycjiOBHft, 
ho OKa3ajiocb, hto napeHb h ^eByiuKa He paBHbi Meac^y coSoft 11 , to 6pax 6y#eT 
CHHTaTbCB ^eHCTBHTeJIbHblM, KpOMe ycjiOBHH paBHOCTH B PeJlHTHH H HpaBC 12 . 

Cica3aji H6 h Kny,ia\ia: «BepnbiM nejmemcn nmo oua - anb-Kadpaa- He nejmemcn 
ycaoeueM e dpane, a mo, nmo npueodumcn e doKa3atnejibctnea na 3mo, nejmemcH 
jiuiub VKa3anueM na neodxoduMoctnb ee vnema e oduje.u, ho ue kuk ycjioeue». Cm. 
«ajib-MyrbHHH» 9\389. 

OanaKO, npaBO poaurcjia h npaBO flonepn, - paccMarpuBaib h ynnibiBaib 
nojioaceHHe h aocromiCTBa Gyzjymero aceHHxa h npnHHMaTb pemeiiHe Ha ochobc 
3Toro. HanpnMep, ecjin OTeu, acejiaeT Bbiaai b cboio aonb 3 a toto, kto no ee miiciihio 
H e paBeH, He noflxoflHT eft h He aoctohh ee, to OTeu, He BnpaBe ee 3acTaBJi»Tb. 
TaKHM ace o6pa30M ccjih nance nowb, acejiaeT Bbiftra Bawyac 3 a koto-to, ho ee OTeu, 
noHHMaeT, hto npeTeH^eHT He paBeH eft h He aoctohh ee, to oh HMeeT npaBO He 
flaTb CBoe pa3pemeHHe Ha stot 6pax h paccMOTpeTb npyinx npcTcnncmoB. 

CKa3an H6 h Kbyaaivia: «OdnaKo ecau oua (donb) mpedyem eudamb ee 3a.\iyo/c 3 a 
mozo, mno ue paeen eu, mo oh (oneKyn) Mootcem eu 3anpemumb, u oh ue 6ydem 
cmtmamhCH npennmcmeytoufUM 6paKy». «ajib-MyrbHHft» 9Y384. 

Kaic nHHieT HMaM ajib-AMpaHH am-LLIa(|)iiii. pa CMHJiyeTca Ha# hhm Aruiax, (yMep 
b 558 r.) b CBoeft KHHre «ajib-Eaft»H (|>h Ma3xa6 am-IIIa(J)HH» 9\194: «CKa3an A6y 
XaMud: «OneKyHbi, Hue Mnenue ynumueaemcH npu taMyo/cecmee deeyiuKu, 3a mozo 
mno eu ue nodxodum (ue paeen), onto mom oneKyn, Komopbiii nejmemcH manoebiM 
dan dpamiozo npoifecca e onpedeaennoe dim nezo epeMH. A me, k komv stria onena 
Mootcem nepexoduttib, ux Mnenue ue paccMampueaemcn. 

10 IlpHBoaHT M 6 h A 6 y IIIcMoa 4\417: aa-/|apaKi,yTitH 3782, c .TOCTOBcpiiBiM i-iciiaaoxf ot H 6 parHMa 
h 6 h MyxaMMapa h 6 h TaatxH, «MypcajWH». 0/inaKO ero enema chjibhbi KaK yKa 3 BiBaji HMaM Axviaa, 
h rrcpc/iacTcn H 6 h PanncaGoM b KHHre «Hjijdii>»1\552. 

11 Hmcctcm BBH,ay He paBiiBi, b conHajiBiioM noaonceHHH, ypoBHe /[OCTanca, npotjjeccuH. 

12 T.e. 06 a aoiDKHbi 6BiTb MycynbMaHaMH, h 06 a noiDKHbi 6i>iTb npaBe^HbiMH. 3anpemeHO BbmaBaTb 
MycynbMaHKy 3 a He MycynbMaHHHa, h 3anpemeHO BbmaBaTb npaBenHyio neByniKy 3 a rpeuiHHKa, 
t3koh 6paK 6yaeT He aeHCTBHTenbHbiM. 
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Ecjiu deeyiuKd npocum ceoux oneKynoe eudamb ee 3a moao, Kino eii ne nodxodum 
(ae paeen), a ohu ne noiHonniom 31110 , mo ux uenhjH sacmaenumb u npaeumenb ne 
la.Meujaem ux e 3inoM cnynae». 

Cica3aji Hmsm aH-HaeaBH aiu-LUa(|)iiM, p a CMHJiyeTca Ha# hhm Ajuiax, (yMep b 676 
r.) b CBoeM KHHre «MHHxa,zpK aT-TOJin6mi Ba yM^aT ajib-My(J ithhh » CTp. 207: 
(dlpemmcmeue cnumaemcn e moM cnynae, ecjiu co(iepuieunojiemuHH u paiyMiian 
deeyiuKa, nonpocum eudamb ee 3a paenoao eu, ho (onei<yn) lanpeuiaem eu. A ecmi 
oua vKacHcem ua paenoao eu, ho omen otcejiaem eudamb ee 3a dpyaozo, mo oh imeem 
na 31110 npaeo, - 31110 donee npaeunbHO». 

Uleiixa MyxaMMaa-CoJiHxa ajib-MyHaaaaiaa cnpocHJia fleByimca, y KOTopoft HeT 
OTu,a, a ee opai ba He pa3pemaiOT cil bwhth 3aMy>K 3 a paBHoro eil napiiH, Koxopbin 
aBJiaaca rpa/K^aiiHiiOM .rpyroH crpaiibi. IIIeHx, noacHaa OTBeT, yKa3aa Ha 
CJic^yioiHce: «... 0()huko kok h hohhji U3 eonpoca, eaiuu dpaimn ne 3anpeufaiom eaM 
euumu 'la.Myo/c 3 a dpyaoao paenoao eaM napan. IIo imoMy eaM ne cnedyem cneiuumb. 
Annax npueedem k eaM moao, KeM eu dydeme doeonbHbi, e eao penuauu u upaee, u 
um dydym doeonbHbi eaiuu dpanibn. Baiuu dpanihH enonue Moaym UMemb 
onpaedamie ua 3anpem laMyn/cecmea na siiiom napue, m.K. oh ne c earned cmpauu, 
u peanbHbie odcmoHinenbcmea noKa3anu, nmo nododnue dpaiai, onem nacmo 
eneuym 3a codou MHoaue npodneMU». Bonpoc HOMep 91533 . 

Orei], HMeeT npaBO He ^ai b pa3pemeHHe Ha 3aMyacecTBO xiOMepn, ecan ^aace 
npcicM/icm, MycyjibMaiiHii, Ha nepBbin B3uia/] xopomero HpaBa, ho no ero miiciihio 
He noflxoflHT eM: jih6o H3-3a Toro hto, napeHb flpyron Hau,HOHaabHOCTH 13 , 
TpaflHH,HH H KyjIbTypHOH lipHIia^JIC/KIIOC'IH, JIh6o H3-3a Toro, HTO napeHb HMeeT 
HeKOTopwe (|)H3HOJiorHMCCKHC nc^ociai KH, reHeTHHecKne 3a6ojieBaHHa, jih6o flaace 
npocTbie 6ojie3HH icaic renaTHT, Ty6epKyjie3 h T.n., jih6o H3-3a toto, hto napeHb He 
HMeeT HopMajibHOH paSoTbi, a ero flOHb npiiBbiKJia acHTb b ^ociai Ke h nc^ociaiOK 
MoaceT OTpa3HTbca Ha ee Bepe h nocjiymaHHH Sy/iymcMy Myacy, jih6o paoo i a napHa 
onacHaa, oh MoaceT noflBeprayrb onacHOCTH cboio h ee acH3Hb h 3#opoBbe. B othx h 
MHornx flpyrnx cjiynaax, OTen, HMeeT noaHoe npaBO OTKa3aTb iipc i cii/icin y, oT^aBaa 
npc^riOHiciiHC ^pyioxiy. TaKHM o6pa30M, ecjin k OTOMy omy iiozioh/ict napeHb, 
KOTopbin, no ero miiciihio, noflxoflHT ero zionepii, c yneTOM npc/ibi/iyiiiHx 
MOMeHTOB, to oh #acT CBoe pa3pemeHHe. Taxon OTen, hh b xoeM cjiynae, He 
CHHTaeTca «neciipaBC/uiHBO iipciiarcrByioiiiHM» flonepn bbihth 3aMyac, h KOToporo 
MoacHO no pemeHHio IUapHaTCKoro cy^a, JiHiuarb npaBa oneKyHCTBa. 


13 HonycTHM, bh aarecTairen, a k Barneii pio'icpH crsaracTca napeHb-MycyjibMaHHH H3 Hi-rrcpm-i huh 
na p c h b -m ycyji b m a i i h i 1 H3 BbeTHaMa. H3-3a 6oaBmoii pa3HHi]bi b Tpa/iHiiHux h MciiTa.iHTCTC, BeJTHKa 
BepoaTHOCTb, hto TaKOH 6pan hu ii coio 3 MO>KeT He caoacim>ca h Bama ,tohb b ckopom 6y/iymc\i oy/ici 
pa'ine/iena. OTei], oona/iaioiiiHH >KH3iicnnBiM oiimtom h /i aa b no b h/i i i bi m B3ra>moM, movkct b TaKOM 
caynae OT^aTb npeanoHTeHHe TOMy npeTenneHTy, hm HaiiHOHaaBHOCTB h KyabTypHaa 
npHHaaaeacHOCTb 6oaee 6aH3Kaa k hx HapHOHaabHOCTH. 
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HanpHMep: K Bam cm /joicpM CBaiacica mojioaoh corpymiMK HCJiaMCKHx 
npaBOOxpaHHTejitHbix opraHOB 14 - «mypTa», b to Bpc\ia kbk b BameM HcnaMCKOM 
l Ocy^apci BC npoHCxo^aT CMyTbi h ySMMCi Ba, pa3ryji npecTyrmocTH h omcmb nacTO 
ySnBaiOT HMeHHO tbkhx coTpyflHHKOB. Bama flOHb xoTena 6bi bbihth 3aMy>K, h OHa 
COTJiaCHa BBIHTH 3a 3TOTO Map MM, KOTOpblH, CKa>KeM, CM OMCMB CMMMaiMMCM, HO 
yHHTbiBaa Bee oScTOHTejibCTBa h nojio>KeHHe b KOTopoe MO>KeT nonacTb Bama ,qoHb: 
OCTaTbCB BflOBOH, 6bITb y6HTOH BMCCTe C My>KeM, OC'iaibCH HHBajIHflOM H T.jl. 
ynHTbiBaa, hto TaKHe cjiynaM npoHCxoflaT nacTO, bbi He >KejiaeTe BbmaBaib 3aMy>K 
Barny ^OHb 3 a 3toto napmi, h bbi HMeeTe Ha sto nojiHoe npaBO. OflHaKO ecjin k 
Bamen flonepn nocBaTaeTca napeHb paSoTa h 3aH»TH», KOToporo He CBimHbi c 
onacHOCTbio, Bbi c y/iOBOJibci BMCM Bbma^MTC 3 a Hero 3aMy>K cboio #OHb. Ho, npaB 
jih 6yfleT 3tot napeHb, earn oh He nocHHTaBiHHCb c BaMH, yBe3eT Bamy flonb h 6e3 
Bamero bc^omb b icpyry cbohx KOJiJier h en m m o m biluj i c m m m ko b, He oopamaacb k 
0(J)HU,HajIbHbIM CTpyKTypBM IUapHaTCKOH CyiieSMOM CHCTeMbI, 6e3 OOCy>K,lICMM5l B 
cyae BaniHx apryMeHTOB, jth itt ht Bac npaBa Ha oneicyHCTBO flonepn h B03bMeT ee 
3aMy>K? KoHenHO, oh 6yneT He npaB! 

HMeHHO Ha 3to h yKa3biBaioT aiOBa IIIeHxa Cauuna Ca0HKa, jya. CMHJiyeTca Hafl 
hhm Amiax, b KHHre «cDhkb ac-CyHHa»: «Ho ecnu npeimmcmeue oneKyna na 
sciMyjKecmeo ceoeu nodonennou, Hbnsauo yeaoKumejibHou npummou: Kate mo, mno 
ceamatoufuucn k ueii He nodxodum dan nee (ite paeen eii), jiu6o «M.axp» 
npedjiaaaeMbiu um, Menbiue ouhinnoeo, jiudo ecnib dpyaou npemendenm donee 
nodxodnufuu. TIoneHumejibcmeo e maKOM cjiynae ocmaemcn 3aKperuieHHbiM 3a 
omijOM u ne nepexodum hu k komv dpyaoMy, m.K. oh (omeij) e omojvi cjiynae He 
CHumaemcn «Hecnpaeedmieo npennmcmeyioufUM 3aAi\oicecmsy»». 2\193. 

6- KoMy nepexo/iHT npaeo oneicyHCTBa, ecjin OTep peHCTBHTeJibHO HBJiaeTCH 
«HecnpaBepjiHBO npenHTCTByioipHM» 3aMyacecTBy ponepH? 

no MHeHHK) LUa(|)MMICKMX yHCMbIX eCJIH OTen, MpCMBIC'IBye'l 3aMy>KeCTBy 
HonepH h 3to flCJio paccMaipMBacica mapnaTCKHM cy^OM, h b pe3yjibTaTe 
pa36HpaTejibCTBa, BbiacHHTbca, m i o y OTpa HeT yBa>KHTejibHbix npHHHH h aoboaob, h 
oh m cc m pa BC/IJ i m bo npenaTCTByeT 3aMy>KecTBy ^onepn, to Cyflbs unman ero 
oneKyHCTBa caM Bbmaci ziCBymKy 3aMy>K. OmiaKO XanSajiMTCKMC yneHbie CMM iajm, 
hto npn TaKOM Bep/iMKi c cy#a, oneKyncTBO nepexo^HT ppyroMy oncKyoy jiCBymKM 
no OTH.OBCKOH JIHHHH, H TOJIbKO npH yCJIOBHH, HTO HX HeT, JIh6o BCe OHH 
MCCiipaBemiMBO MpcMaiciByioi opaxy, oneKyHCTBO nepexoflHT k mapnaTCKOMy 
cyflbe hjih npaBHTejno. CKa3an H6 h KbypaMa ajib-MaicpHCH ajib-XaH0ajiH b 
CBoeii KHHre «ajib-MyrbHHH» 9\382: «Ecjiu «6jiu3kuu oneKVH» Hecnpaeedjiueo 
npennmcmeyem deeyiuKe, mo onekyucnwo nepexodum k Go.iee «dajibHejviy oneKyny», 
na onto VKa3aji Hmum Axjuad». 

7- Kto pernaeT Bonpoc jihuichha oneKyHa, ero npasa Ha oneKy? 

14 "HcnaMCKaa, inapHaTCKan mhjihiijm", earn mo>kho TaK BBipa3HTBCfl. Musiuifufi (ot naT. militia — 
«BOHCKO»). 
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IHefixy H6h Ba3y, jya. CMHjiyeTca nan hhm Ajuiax, 3anajin Bonpoc o OTii,e 
KOTopwH 3anpemaeT CBoeM nonepn Bbixo^HTb 3aMyac BOoSme. Ha hto IIIeHx 
OTBeraji: «... Ha npaeumejinx u mapuamcKux cvdbnx neotcum o6H3ciHHOcmb 63Hinb 3a 
pyuy mozo, Kino npennmcmeyem saMyzicecmey douepeu, u nepedanib npaeo 
oneKVHcmea dpyzim oneKynaM...». Cm. "OaTaBa YjiaMa 6ajian ajib-XapaM", CTp. 
1303. 


B Tex CTpaHax, 171 c MycyjibMaHe acHByi b MeHbiHHHCTBe hjih rocynapcTBcmibiii 
CTpoM HCKJiionac'i najiHMHC IIIapHaTCXHx cynoB, ho, onHaxo ecTb opraHH3au,HH 
BbinojinaiOLHHC (J)yHKH,HH paapeineiiMM 6paxopa3BonHbix npou,eccoB no LUapnaiy, 
MycyjibMaHe nojiacHbi oopauiaibCH k hhm, jih6o k aBTopHTeTHbiM b oolhcctbc 
y m c 1 1bi m-O aKb m x a m (npaBOBcaaM), KOTopbie Moryr BbiCTymrrb xax cynbn b 
cnopHbix Bonpocax. Pojib Yicnbix b tbkom nojioaceHHH, xorna y MycyjibMaH HeT 
HejiaMCKoro npaBHTejia, aBjiaeTca uiaBenci ByiouieH, h hmcinio ohh b otom cjiynae 
aBjiaioTca «AyBjiH« ajib-YMyp» (pyxoBonHTejia mh jtjih MycyjibMaH). 

Kax nncaji Hmsm ajib-XapaMeim ajib-^acyBeiiHH am-llla(])HH, na CMHjiyeTca Han 
hhm Ajuiax, (yMep b 478 r.) b CBoeii xmire nocBameHHoii niapnaTCKOH nojiHTHKe 
non Ha3BaHHeM «PbHac ajib-YMaM»: «Ecjiu nacmynnin spe.uena, Kozda ne 6ydem 
14mumu u ne 6ydem npaeumejm, ofnadaiouiezo omeazou, neooxoduMUMU 
docmouHcmeaMU, u 3HamieM ceoezo dena, mo ezo dejia nepexodmi k YnenbiM u ece 
jnodu kokozo 6bi cocnoeun ohu ne 6umi, dojicucuu eoiepauiamhCH k hum, u eo ecex 
eonpocax ommajiKueambCH om ux Mueum, u ecjiu ohu nocnedywin 3 mo My, mo 
noudym no eepnoMy nymu. Ynenbie smou Mecnmocmu cmaHoenmcn npaeumejimni 
pa6oe Ajuiaxa ». CTp. 391. 

H HeT HHnero njioxoro, ecjin MycyjibMaHe oopauiaioiCH 3 a pa3pemeHHeM othx 
npoSjiCM b o(J)HH,HajibHbie mapnaTCKHe opraHbi, He b HejiaMCKHx CTpaHax. 

Kax nniueT Hmsm H33yn-nHH h6h A6nyc-CajiaM am-llla(])HH, na CMHjiyeTca Han 
hhm Ajuiax, (yMep b 660 r.) b CBoeii XHHre «ajib-KbayBaHn ajib-AxxaM» 1\121: 
«Ecjiu neeepyiouiue 3 axeamujiu uo.ihiuyio meppumopuio (zde z/cueym MycyjibMaHe) u 
HasHauunu (mapuamcKux) cydeu, Komopbie 6 ydym saSomumbcx 06 ouiuux nojib3ax 
MycyjibMaH. To kuk h cnumaio, cjiedyem ucnojmnmb 3mo ece, npuejieKax 
(ocyiqecmejtHH ) oCnuyio nojib 3 y u ycmpaumi hojihuu eped. Tan kuk dajieuo om 
Mujiocmu 3aKOHodamejm (Ajuiaxa) u Ezo 3 a 6 onibi o ofmjux nojib 3 ax Ceoux pa 6 oe, 
mno 6 ynycKajiacb )ma nojib3a u GbiJio 6 bi Heouxodiiuo mepnenib hojihuu eped». 

B 3thx ceMH nyHXTax a nocTapanca noxa3aTb, xax b LLI ap Hare peryjinpyeTca 
Bonpoc onexyHCTBa h 3aMy>xecTBa. H He CTaBJiio nejibio, orpanmb xaxyio-TO 
OTacjibiiyio xaTeropmo jihh,, ot npaBa aceHHTbca Ha neBymxax, oflHaxo a yxa3biBaio 
Ha to, xax IUapnaT 3amnmaeT npaBa onexyHa h ero nononenHoi! h hto hhxto 6e3 
yBa/XHicjibiioii IUapnaTOM npHHHHbi He CMeeT 3th npaBa HapymaTb. A Tax ace 
nocHHTaji HyacHbiM yxa3aTb, hto b cjiynae OTcyrcTBHa HejiaMexoro npaBHTejia h 
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IIIapHaTCKHx cyflOB, hmciiiio Yncnbic oyuyT aBnaTbca «Axjib ajib-Xajuib Ba ajib- 
AKb^» 15 h «AyBJiHa ajib-YMyp» ajib MycyjibMaH. 


A Aajiaxy 06 3 tom bcaomo Jiynnie. XBajia EMy SecKOHenHaa. Map h 
SjiaroaiOBCiiHa HarneMy jnoSmviOMy IlpopoKy MyxaMMany ero ceMbe h 
C nOflBH>KHHKaM. 


15 Hmh hbujiiotcji y'lenue h /ipyrnc aBTopHTCTbi H3 MycyntMaH, hmcioiuhc bjihjthhc b odiucctbc. 
Cica 3 aji HMaM aH-HaBaBH ain-LLIa(f)ini: «Hj\iaj\ia (npaejienue) cmanoeumbCH deucmeumenbHOU nocne 
npucmu. Bepnoii npucmou nejmemcH npucma «Axjib ajib-Xaiuib ea ajib-AKbd» 113 Ywenbix, 
aemopumemoe u anae». Cm. MnHxa/i>K aT-TonH 6 HH. 
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